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59 & MICHIGAN LAW REVIEW 

Requisitions Upon Neutral Private Property in Time of War. — 
Under the title, "Requisiticnen von neutralen Privateigentum," Dr. Erich 
AurECHT discusses the subject of requisitions upon neutral private property 
during war, in the Zeitschrift fur VoekerrEcht und BundEsstaatsrEcht 
(Vol. VI, No. I, 1912). As to requisitions upon neutral property, two rules 
have been laid down, — the one, that neutral immovables are subject to the 
same treatment as other immovables; and the other, that neutral movables 
are not to be attached by the belligerent. The problem which he attacks 
is to determine the validity and extent of these rules concerning requisitions 
upon neutral private property in land warfare, either on territory belonging 
to the belligerent or on occupied enemy's territory, Dr. Albrecht deduces 
as a general principle the rule that, while no greater burden is to be laid 
upon neutral property than on that of enemy subjects, requisition is jus- 
tified by military necessity. The provisions of the Conventions of the two 
Hague Conferences lay more rigid restrictions as to requisitions upon neu- 
tral means of transport, including neutral railroad material. Consideration 
of the other means of neutral transport, that of merchant-ships, involves a 
discussion of the ius angariae to which a large portion of the paper is de- 
voted. The historical development of (the ius angariae is traced, from! the 
municipal provision of the Roman law, by which the fisc in case of necessity 
could require service of vehicles or ships, to its later use as a sovereign 
right applicable to all ships for purposes which were not necessarily of a 
military character. It is shown that the tendency in recent times is to limit 
more and more, or even to deny, the ius angariae. The author's conclusion 
is that, although many treaties provide otherwise, a belligerent in case of 
military necessity may probably requisition neutral merchant-ships in belliger- 
ent ports. In giving what he terms a "juristic construction" to the ius 
angariae, he traces its growth from the Roman conception that it was a 
sovereign right to the doctrine of "need" in its various senses, and finally 
concludes that neutral property when in enemy territory is to an extent 
under enemy control and may be used in cases of military necessity. Other- 
wise, however, as to requisition on the high seas which, although once prac- 
ticed, is now not permissible. 

The result reached is that in the treatment of neutral private property 
.on enemy's territory belligerent domicile rather than neutral character is 
to be considered. Thus the author concludes : "It cannot be shown that 
there is a general rule of international law according to which neutral 
property in the territory of a belligerent acquires a privileged character in 
■contradistinction from the property of the belligerent's subjects. * * * 
Rather, it is sufficient to state that the belligerent in the exercise of its ter- 
ritorial sovereignty is not prevented by international law from subjecting 
neutral property to requisition under the same conditions as the property 
of the inhabitants." H. E. Y. 



